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Joint Standing Committee on the Corruption and Crime Commission — Seventh Report —  
“Hearing with Robert Cock QC” 

Resumed from 26 November 2009. 

Motion 
Hon NICK GOIRAN: I move — 

That the report be noted. 

In moving this motion, I want to make a couple of comments about the Joint Standing Committee on the 
Corruption and Crime Commission’s seventh report. This report resulted from a closed hearing that the 
committee had with the former state Director of Public Prosecutions, Mr Robert Cock, Senior Counsel, on 
14 October last year. It is regrettable that it has taken some time for us to make comment on the report. 
Nonetheless, this is an interesting scenario whereby a committee has held a closed hearing and then elected to 
provide a report, in essence providing to the house the transcript of that hearing. Certainly in my time on the 
committee, this is the first occasion that this has occurred. I will explain that and in doing so provide a bit of 
background. 

Mr Cock was the state DPP from 2 March 1999 through to 30 July 2009. Of course, he is now special counsel to 
the Premier employed within the Public Sector Commission. Mr Cock gave a very clear presentation of how the 
Corruption and Crime Commission and the Office of the Director of Public Prosecutions interact when 
prosecuting criminal offences arising out of CCC investigations. In fact, he explained a number of matters to the 
committee, including the following: firstly, how he had judged the priority of prosecuting charges initiated by 
the CCC as against prosecuting other crimes; secondly, the distinction between laying charges and prosecuting 
charges; and thirdly, the ability of the CCC to lay charges. Of course, that has been a matter of some public 
comment and consternation over the years.  

Mr Cock said that he did not support a suggestion that there be a special prosecutor to solely prosecute charges 
initiated by the Corruption and Crime Commission and, of course, that is specifically relevant to the statutory 
review that was undertaken by Gail Archer, Senior Counsel, under the former Attorney General’s commission. 
Mr Cock also discussed a number of other matters of interest to the committee, including the pros and cons of 
the CCC conducting public hearings and also the process that is followed when the CCC recommends that 
disciplinary proceedings be considered by a public authority. 

In the limited time that I have, I draw members’ attention to the transcript, particularly page 11, from which I 
will quote what Mr Cock said in relation to his analysis of the pros and cons of the CCC conducting public 
hearings. Mr Cock said — 

To speak more generally to start with, prior to the Corruption and Crime Commission there was the 
Anti-Corruption Commission. The law that established that had a provision that kept secret any 
investigation. That was designed, I am sure, by those who framed it to reduce the adverse impact as you 
have just described, on an individual subject to an investigation or charge because the fact of the 
investigation was supposed to be a secret. Indeed, prosecutions were brought against people who leaked 
the fact that someone was being investigated; it was seen as that serious. But that led to a significant 
reduction of community confidence in the body itself because people get very concerned about 
powerful bodies that operate in secret. I must say that I think there was significant support for the view 
that was taken when the CCC act was enacted to abolish that secrecy. But the downside to that has been 
the one you have just described. The downside of the abolition of the secrecy that a person is being 
investigated and the fact that the CCC can now have public hearings is that the particular individual 
who is being investigated is subject to an immediate stigma. There is no doubt that if you throw enough 
mud, some of it will stick. It may well be that the person being investigated is really a victim of some 
malicious campaign, misunderstanding or error. You spoke of a two-year delay, but regrettably, it is 
greater than that because the CCC takes time, naturally, to properly conduct an investigation. Some of 
its investigations are long running, regrettably, but that is not its fault; it is the nature of the type of 
offence it looks at. Only when a charge is brought does the court time line start to run. Regrettably, at 
the moment, there is about a six-month delay in the Magistrates Court while those processes are carried 
out. There is then about a year’s delay or so in the District Court if the case is committed to that court 
for trial. It may even be longer. If the criminal justice delay is about 18 months and the investigation 
delay can be 18 months or two years, you are talking three and a half years during which a person under 
investigation suffers a cloud over him, and I think there is uniform concern about that. 

Committee interrupted, pursuant to temporary orders. 
[Continued on page 7574.] 
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Sitting suspended from 4.15 to 4.30 pm 
 


